
RESOLUTION NUMBER 7657 

A RESOLUTION SUPPORTING MUNICIPAL ACQUISITION OF THE WATER SYSTEM, SUPPORTING 
STIPULATIONS ON A SALE OF THE MOUNTAIN WATER COMPANY TO ENSURE ACCESS TO 
CLEAN, AFFORDABLE AND RELIABLE WATER, RECOGNIZING THE LETTER AGREEMENT 
AMONG THE CITY OF MISSOULA, THE CLARK FORK COALITION AND THE CARLYLE GROUP 
AND CONDITIONALLY SUPPORTING THE SALE. 

WHEREAS, the City of Missoula is committed to ensuring all citizens and businesses have access to 
clean, affordable and reliable water, which is an essential public resource; and 

WHEREAS, the City of Missoula is one of the largest customers of the Mountain Water Company; and 

WHEREAS, Missoula’s privately owned water utility, Mountain Water Company, is being sold by its 
stockholders as part of its parent company, Park Water Company, to the Carlyle Group; and 

WHEREAS, the City of Missoula demonstrates competence and efficiency managing the municipal 
wastewater utility; and 

WHEREAS, the Carlyle Group has no previous experience managing a municipal drinking water system; 
and 

WHEREAS, in the absence of stipulations on a transaction guaranteeing benefits to consumers, the 
control of the water system by a speculative investor may not be in the interest of the water system users; 
and 

WHEREAS, the City has made previous efforts to acquire the water utility at citizens’ requests and 
Mountain Water Company’s management has previously committed to offering the utility for sale to the 
City of Missoula; 

WHEREAS, the City of Missoula and the Clark Fork Coalition entered into a Letter Agreement (Exhibit A) 
with the Carlyle Group with the following provisions: 

 The City shall be afforded the opportunity to meet any offer to purchase Mountain Water, the 
Missoula water system or stock in Mountain Water. 

 The City shall be afforded the opportunity to purchase the Mountain Water system if Mountain 
Water, Park Water or Park Water’s parent company or the stock of any of those companies is 
proposed to be sold. 

 The Carlyle Group agrees to consider in good faith any offer from the City to purchase Mountain 
Water at any time. 

 Rattlesnake Creek will be used by Mountain Water as a backup supply only, with 90 days notice 
and consultation of any change in use. 

 Mountain Water’s water rights will not be diverted outside of the Missoula area for use elsewhere. 

NOW THEREFORE BE IT RESOLVED that the City Council supports all reasonable efforts by the City of 
Missoula to acquire Mountain Water Company; and 

BE IT FURTHER RESOLVED that the Missoula City Council recognizes the Letter Agreement as an 
enforceable guarantee of a right of first refusal to purchase the water utility from the Carlyle Group; and  

BE IT FURTHER RESOLVED that the Missoula City Council supports placing further stipulations, as 
requested by the Montana Consumer Counsel, on the sale of Mountain Water Company to the Carlyle 
Group to ensure clean, affordable and reliable drinking water for Missoula’s residents. 



BE IT FURTHER RESOLVED that, in the presence of a clear path to public ownership and conditioned 
on stipulations that protect the assets of Mountain Water as requested by Montana Consumer Counsel, 
the Missoula City Council finds the sale to Carlyle Group compatible with the public interest. 

PASSED AND ADOPTED this 26
th
 day of September, 2011. 

ATTEST:       APPROVED: 
 
 
/s/ Martha L. Rehbein     /s/ John Engen     
Martha L. Rehbein, CMC     John Engen 
City Clerk       Mayor 
 














