
IN THE MUNICIPAL COURT OF THE CITY OF MISSOULA
COUNTY OF MISSOULA, STATE OF MONTANA

	CITY OF MISSOULA,
Plaintiff,
vs.
                                     ,
Defendant.
	CAUSE NO.: 

[bookmark: _GoBack]OMNIBUS MEMORANDUM


 By signing this memorandum, counsel for the parties acknowledge that they have read the omnibus hearing statute, § 46-13-110, MCA, and are now prepared to discuss any pretrial matters included and in addition to § 46-13-110, MCA.  Any discussion of and subsequent agreement on these pretrial matters is summarized by this memorandum.
I.   DISCOVERY
Pursuant to MCA §46-15-322: 
1. [bookmark: Check1][bookmark: Check2]Prosecution has disclosed all evidence:  |_|Yes  |_|No  If no, evidence shall be disclosed on an ongoing basis. 

2. Defense has disclosed all evidence:  |_|Yes  |_|No - shall be disclosed by Settlement Conference.
II.  	FITNESS TO PROCEED
The Defendant's fitness to proceed is at issue:  |_|Yes  |_|No.

III.   AFFIRMATIVE DEFENSES
The Defendant is aware of the time limits imposed by § 46-15-323, MCA, in which Defendant may assert certain defenses.
1. 	The Defendant will assert an affirmative defense:  |_|Yes  |_|No
	If yes:☐ Alibi; ☐ Compulsion; ☐ Entrapment; ☐ Justifiable Use of Force; ☐ Mistaken Identity; ☐ Other      
2.  	The Defendant will introduce evidence of good character: |_|Yes  |_|No
3.  	The names and addresses of all witnesses to be called in support of any affirmative defense or good character, together with all written reports or statements made by them shall be furnished to the City by filing of Settlement Conference Notice. 
4. 	The City shall furnish the Defendant with the names and addresses of all it intends to call to rebut the Defendant's affirmative defense or good character, by Final Pretrial Conference

IV. TRIAL ISSUES
NOTE: The defendant’s failure to appear at the final pre-trial hearing or jury instruction hearing may constitute a waiver of jury trial.
1. Waiver of jury trial
The Defendant waives his right to a jury trial. |_|	
[bookmark: Text15]	The City waives jury trial:  Yes if Def waives same 	Prosecutor Initials: _     
If Defendant and City waive jury trial, Defendant shall file a motion to vacate the jury trial and schedule further proceedings within one week of filing the omnibus memorandum.
	Defendant vacates current trial setting and requests a change of plea. ☐
If Defendant wishes to vacate trial and schedule a change of plea, Defendant shall file a motion requesting a Change of Plea within one week of filing the omnibus memorandum
 
2.  	Jury instructions will be settled on the date/time set by the Court. Additional instructions will be submitted upon a showing of good cause. 
VII.   STIPULATION OF ENTRY
The prosecutor for the City of Missoula and counsel for the Defendant have reviewed this Omnibus Hearing Memorandum and hereby stipulate to its entry by the Court.

	     
	     
	
	     
	     

	Prosecutor
	Date
	
	Defense Attorney
	Date


 

Omnibus Memorandum – Page 2

Order on Waiver of Omnibus Hearing
