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305.00 Family and Medical Leave 
 

The Family and Medical Leave Act (FMLA) requires covered employers to provide up to twelve (12) 
weeks of either paid or unpaid, job-protected leave to eligible employees for certain family and medical 
reasons. 

 
305.10 Eligibility 

 
To be eligible for use of Family and Medical Leave, an employee must have been employed by the City of 
Missoula a cumulative total of 12 months prior to leave and have worked 1,250 hours (exclusive of 
vacation, sick leave and holidays) in the 12 months preceding the leave time. The 12 months of 
employment need not be consecutive months. The 1,250 hours includes only those hours actually 
worked. Paid leave and unpaid leave, including FMLA leave, are not included. 

 
305.20 Use of Family and Medical Leave 

 
Employees are entitled to Family and Medical Leave for one or more of the following reasons: 

1. The birth of a child, and to care for that child; 
2. Placement with the employee of a child for adoption or foster care, and to 

care for the newly placed child; 
3. To care for an immediate family member (spouse, child, or parent) with a serious 

health condition; 
4. A serious health condition that makes the employee unable to perform the functions of the 

employee's job. 
5. An eligible employee with a family member who is on, or about to be placed on active 

military duty with a "qualifying exigency"; and 
6. An eligible employee is entitled to 26 work weeks of unpaid leave to care for a family 

member injured while on active military duty. 
7. Spouses employed by the same employer are limited to a combined total of 12 work weeks of 

family leave for the following reasons: 
a. Birth and care of a newborn child; 
b. For the placement of a child for adoption or foster care, and to care for the newly 

placed child; and 
c. To care for an employee’s parent who has a serious health condition; 
d. To care for a family member injured while on active duty (entitled 

to a combined 26 work weeks). 
 

305.30 Family and Medical Leave Procedure 
 

A. Employees must request the use of Family and Medical Leave from their department/division 
head by completing a "The FMLA Employee Packet", which can be obtained from the Human 
Resources Department. Medical certification from a health care provider will be required to 
support a request for FMLA leave due to the employee's own serious health condition or that of 
a family member, except for leave requests for the birth of a child or placement of a child for 
adoption or foster care. Medical certification reflecting fitness for duty will be required when an 
employee returns to work from FMLA leave due to the employee's own serious health 
condition. Any communication with medical care providers regarding requests for medical 
certification or fitness for duty will be conducted by the Human Resources office. 
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FMLA leave may be taken in a single block of time, or, if medically necessary, on an intermittent 
basis or on a reduced work schedule. When the leave is taken for childbirth or placement of a 
child for adoption or foster care, intermittent or reduced leave schedules are subject to 
employer approval. FMLA taken for the birth or placement of a child must be within one year 
(12 months) of the birth or placement. 

 
B. Employees are required to provide at least a 30-day notification of intent to use Family or 

Medical leave when the leave is foreseeable. When the leave is not foreseeable, notice needs 
to be given "as soon as practicable." "As soon as practicable" generally means within two (2) 
business days of the employee learning of the need to take FMLA leave. 

 
C. Employees may use their sick, vacation or compensatory time for all or part of the 12-week 

period. Once an employee has exhausted his/her own sick, vacation or compensatory time, the 
employee may request donated leave, or the rest of the 12-week period may be unpaid. 

 
D. Employees may request Family and Medical Leave for up to twelve (12) weeks in a twelve (12) 

month period. The twelve (12) month period shall start on the date the employee begins 
coverage under the Family and Medical Leave Act, and will end 12 months after the beginning 
date of the leave. 

 
E. Employees using family and medical leave shall be reinstated to their original job or to an 

equivalent position with equivalent pay providing they return to work at the end of the leave 
period. 

 
F. During the 12 weeks of leave, the employee shall receive health insurance coverage according 

to the terms and conditions that are in effect during the time the employee is using leave. 
G. The City’s Pregnancy-related Medical Leave will run concurrently with Family and Medical Leave. 

 
H. Family and Medical Leave may be designated to an employee who is absent more than three 

consecutive work days due to a work-related injury. 
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